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1 Recommendation

1.1

That the Council acknowledges the reasons for designation and approves

the action plan as per appendix A.

1.2

That the Council note the ongoing actions (described in the action plan -

appendix A) being taken to address designation under Section 62A of the Town
and Country Planning Act 1990 (as amended) including the objective of being de-

designated.

2 Purpose of this report
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2.1 The purpose of this report is to provide Members and wider stakeholders
with an overview of the provisions of designation under Section 62A of the Town
and Country Planning Act 1990 and provide an update on progress since
designation. This designation relates only to the development management
function (planning applications) of the Authority and is distinct for the Council’s
plan-making activities and functions.

3 Background

3.1  National Context for Designation

3.2 Section 62A of the Town and Country Planning Act 1990 (as amended)
enables certain planning applications to be submitted directly to the
Secretary of State (through the Planning Inspectorate) where a local
planning authority (LPA) has been designated as “underperforming”. The
powers were introduced through the Growth and Infrastructure Act 2013 as
part of the Government's "special measures" regime for planning authorities.

3.3 The Secretary of State may designate an authority where it is considered not

to be adequately performing its statutory planning functions. Designation
criteria have focused primarily on:

. The speed of determining planning applications; and/or

. The quality of decision-making, measured by the proportion of
decisions overturned at appeal

3.4 The threshold for designation on applications for both major and non-major
development, above which a local planning authority is eligible for
designation, is 10% of an authority’s total number of decisions on

applications made during the assessment period being overturned at appeal
(appendix B).

3.5 On 15 June 2026, Hertsmere Borough Council was designated under
Section 62A due to performance against the Government's quality measure
for major planning applications, specifically the proportion of major
application decisions overturned at appeal (15%). This represented 6
appeals out of 40 appeal decisions during the designation period (Appendix
B). Hertsmere was one of nine authorities designated at the time."

1 Cherwell District Council (11.2%), Dacorum Borough Council (13.5%), Epping Forest District
Council (16.3%), Malvern Hills District Council (12.0%), Rossendale Borough Council (15.4%),
South Tyneside Council (13.6%), Staffordshire Moorlands District Council (13.6%), Wychavon
District Council (11.5%). Lewes District Council was designated in 2024 and remains as a
designated authority.
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3.6

3.7

3.8

3.9

The assessment period for this measure is the two years up to and including
the most recent quarter for which data on planning application decisions are
available at the time of designation, once the nine months to be allowed for
beyond the end of the assessment period is taken into account. This
covered the two years to March 2025. The performance for which
Hertsmere had been designated represents a deterioration on the previous
historic performance (between April 2022 and March 2024), which was
11.4%.

The designation is only in respect of planning applications for major
development (appendix B). Major development is defined as:

+ the winning and working of minerals or the use of land for mineral
working deposits:

» waste development;
+ the provision of dwellinghouses where:
- the number of dwellinghouses to be provided is 10 or more; or

- the development is carried out on a site having an area of 0.5 hectares
or more and the number of dwellings is not known;

» the provision of a building or buildings where the floor space to be
created by the development is 1,000 square metres or more; or

» development carried out on a site having an area of 1 hectare or more.

Non-major development is development that does not meet/exceed any
of the thresholds above. No other types of application are affected by the
designation.

Soon after a designation is made the local planning authority is expected to
prepare an action plan addressing areas of weakness that it identifies as
having contributed to its under-performance. In doing so the authority should
draw upon sector support, particularly any support that is available through
programmes funded by the Ministry of Housing, Communities and Local
Government. The authority will need to agree the action plan with the
Department.

In discussions with officials from the Ministry of Housing, Communities and
Local Government it has been made clear that the Government are not
prescriptive about the nature or format of actions plans or any Local
Authority approval process that may be considered appropriate. Likewise,
there is no requirement to publish the action plan. The focus is on the
improvement of performance as measured by the number of appeals lost.

3.10 Procedure for Applications for Section 62A Designated Authorities.
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3.11

3.12

3.13

3.14

3.15

3.16

Where a Local Planning Authority (LPA) has been designated, an applicant
may choose to submit a planning application to either the LPA or the
Planning Inspectorate. The Planning Inspectorate (on behalf of the
Secretary of State) can also provide pre-application advice. Applicants can
apply directly to the Planning Inspectorate for advice and assistance at the
pre-planning application stage. The Planning Inspectorate will not undertake
consultation on the proposals and there is no minimum or maximum
timescale for the pre-application process. The Planning Inspectorate will
charge for pre-application advice.

Applicants can choose whether to seek pre-application advice from the
relevant LPA and/or the Planning Inspectorate.

Prior to submitting an application to the Planning Inspectorate, the applicant
should notify the Planning Inspectorate of the intention at least 10 working
days in advance of submission. Where building work or the change of use
has already started applications cannot be submitted to the Planning
Inspectorate under the designation regime.

A valid planning application is one that complies with the national validation
requirements and meets the relevant requirements of the designated LPA’s
published local list.

The application fee for the major development is the is the same as that set
by the LPA. Application fees are payable to the Planning Inspectorate on the
same basis as an LPA and are calculated using the fees regulations. Where
a decision has not been made by the Planning Inspectorate within 26 weeks
the planning application fee will be refunded (unless a longer period has
been agreed in writing with the applicant).

A copy of the application documents will be made available at the Planning
Inspectorate (Section 62A Planning Applications) and will be provided to the
LPA. Consultation with statutory consultees and the designated LPA (who
will have the status of a statutory consultee) will be carried out by the
Planning Inspectorate.

The LPA must carry out its normal notification requirements (on behalf of the
Planning Inspectorate), which may include erecting a site notice and/or
writing to the owners/occupiers of adjoining land. The LPA’s notification will
make clear that responses to applications should be sent to the Planning
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3.17

3.18

3.19

3.20

Inspectorate. The LPA is expected to undertake non-statutory consultation
where necessary.

The LPA is also a statutory consultee and must provide a substantive
response to the consultation within 21 days. This should include:

the policies and any guidance, that are considered relevant
* responses from any internal and non-statutory consultees

+ set out any amendments to the scheme, or additional information the
LPA, considers to be necessary

« arecommendation, with reasons, for whether planning permission
should be granted or refused

+ provide detailed comments on any submitted planning obligations, or set
out any matters that the LPA considers should be secured through an
obligation; and

+ a list of conditions in the event that planning permission is granted.

When submitting an application to the Planning Inspectorate, applicants
must ensure that it is ready for determination. A decision will be made on
the application as submitted. There is no specific provision in the process for
amendments or revision to the application once it has been submitted.
Applicants should ensure that the relevant information is submitted with the
application, as the Planning Inspectorate will not accept any additional
information once the application has been submitted to them, other than in
exceptional circumstances.

At the end of the consultation period, the Planning Inspectorate will
determine the procedure to be followed. Applications could be decided
based on the written submissions. Alternatively, planning applications
relating to development of a significant scale, and which raise issues which
cannot be clearly understood from the written submissions will be
considered at an oral hearing. In the event that a hearing is required, its
purpose will be for the Inspector to allow anyone who wishes, to make oral
representations and for the Inspector to put questions to address any points
of fact or outstanding queries they may have.

The hearing is not a forum for parties to seek to test the evidence of others
through cross-examination or direct questioning.
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3.21

3.22

3.23

3.24

3.25

3.26

3.27

The Planning Inspectorate will issue a formal decision notice incorporating a
statement setting out the reasons for the decision. If the application is
approved, the decision will also list any conditions which are considered
necessary.

There is no provision to appeal the decision, irrespective of the outcome.
Similarly, there is no right of appeal against the imposition of any conditions
imposed on a permission or consent granted under Section 62A. Where
planning permission has been granted under Section 62A the LPA
continues to have the responsibility for monitoring the implementation of the
permission, ensuring that it is carried out in accordance with the approved
plans and any attached conditions. Applications for the approval of details
required by condition must be submitted to the LPA. Applications for
variation or removal of conditions are also to be made to the LPA.

Where a planning obligation (Section 106) is proposed the Planning
Inspectorate will not be a signatory. The agreement will remain between the
applicant, the landowner(s), and the LPA. The designation of an LPA does
not change this. Consequently, the Planning Inspectorate will not be
responsible for the preparation or completion of any legal agreements.

It is the responsibility of the applicant and the LPA to ensure that a
completed agreement is in place so that it can be taken into account in
reaching a decision.

In terms of the Community Infrastructure Levey (CIL) the process will not
change for the purpose of applications submitted under Section 62A. All
applicants applying for permission will be required to submit a CIL Liability
Form with their application made to the Planning Inspectorate. This will be
required for registration and validation purposes. If exemption or relief is
sought, then the requisite form will also need to be submitted to the
Planning Inspectorate.

Although the application will be determined by the Planning Inspectorate the
requirement for a CIL payment to the local authority and the subsequent
charging process will be unaffected.

Implications for the Hertsmere Borough Council
Loss of Direct Decision-Making Control

The most significant consequence is that major planning applications may
be determined by the Planning Inspectorate on behalf of the Secretary of
State rather than by the Council. This reduces local control over individual
planning decisions and removes the ability of Planning Committee members
to determine those applications.
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Reduced Planning Fee Income

Where applicants choose the Section 62A route, planning application fees
are paid to the Planning Inspectorate rather than the Council. This can
reduce planning service income and place additional pressure on already
constrained planning resources. The impact of the loss of fee income to the
authority is also discussed in paragraph 4.2 below.

Continued Requirement to Participate

Although Hertsmere is no longer the determining authority, the Council
remains a statutory consultee. The authority must provide policy advice,
consultation responses, recommendations, proposed conditions and
comments on planning obligations within prescribed timescales. This
absorbs council resources and incurs expenditure for which it receives no
income. The expense of which falls on the residents of the borough.

Procedural Burdens

The authority will need to ensure there are procedures in place to meet the
requirements of a 21-day turnaround on consultation, preparation of S.106
agreements or carry out notifications. The authority will also be required to
support oral hearings and provide accommodation.

Reputational Impact

Designation attracts attention from government, developers, residents and
the media. It can create a perception of poor performance even where the
authority performs strongly in other aspects of planning service delivery. It
could potentially discourage investment and limits the ability of the council to
secure planning contributions to address the impact of development. It may
also affect the recruitment and retention of professional staff. The
recruitment market for planners throughout the region remains challenging
and is highly competitive.

Potential Strategic Consequences

If a significant number of major applications are submitted directly to the
Planning Inspectorate, there is a risk that local influence over the delivery
and coordination of development (and associated infrastructure) may
diminish. Whilst the Local Plan remains the primary policy framework,
decisions are ultimately made by inspectors acting for the Secretary of
State.

The Requirement to Produce an Action Plan

Soon after a designation is made the LPA is expected to prepare an action
plan addressing areas of weakness that it identifies as having contributed to
its under-performance. The Department will make a formal assessment of
progress against the action plan no later than eleven months following the
date on which the local planning authority was designated. The Authority is
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3.28

3.29

3.30

required to have an action plan (appendix A) before it is considered for de-
designation.

Recruitment and Retention Issues

Prior to designation, like every other local authority in the country, the
Council was struggling to recruit good calibre planning officers due to skill
shortages. Because of the designation, this issue will be significantly
exacerbated which, in turn, will have a significant adverse effect on staff
morale as well as resulting in further expenditure on agency staffing costs,

Removal of Designation

Designation is not intended to be permanent. The Government reviews
designated authorities periodically, and designation can be revoked once
performance improves and the authority demonstrates compliance with
national performance criteria. These criteria are as follows:

The designated local planning authority has provided adequate evidence of
sufficient improvement against areas of weakness identified in an initial
assessment of its performance; and, provided that the designated local
planning authority,

The designated local planning authority would not, at the time that decisions
about de-designation are made, remain eligible for designation on the basis
of the data available at the time;

The designated local planning authority has completed, within the timescale
specified, any administrative tasks required of the authority in association
with applications made directly to the Secretary of State in the area, in at
least 80 per cent of cases during the designation period; and,

The designated local planning authority has not, in the view of the Secretary
of State, caused unreasonable delay in progressing and signing any section
106 agreements associated with applications submitted directly to him
during the designation period.

There is no approval process (i.e. the Action Plans are not signed off by
Ministers). It is a working document in the LPA’s communications with

the Ministry of Housing, Communities and Local Government.

In deciding about the designation status the Ministry of Housing,
Communities and Local Government will focus on how the action plan has
delivered sufficient improvement against the area of weakness identified in
assessment of its performance.
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3.31

41

4.2

4.3

4.4

4.5

5.1

The basis for an action plan is set out below (appendix A). This is based
around eight thematic areas. Within these areas there may be more detailed
actions as the Plan is developed further. This may be subject to change
pending discussions with the Ministry of Housing, Communities and Local
Government and the Planning Advisory Service.

Financial and budget framework implications including efficiency
gains and value for money

The broad financial implications of designation are set out in the main body
of this report.

In terms of the loss of fee income this will depend on the number and type
of major planning application that are submitted directly to the Planning
Inspectorate. To give an indication of the potential scale of impact in the
2024/25 financial year major applications accounted for 63% of planning fee
income at £838,413 and for the financial year 2025/26 the amount was
almost double with major applications accounting for 78% of planning fee
income at £1,525,449. This represents the financial scale of all major
applications which could of course vary year on year as it is dependent on
the number of applications submitted.

There may also be additional resource requirements to enable consultation
requests to be turned around within the 21 statutory time-scale resulting in
additional costs to the planning service.

If the Council is not directly involved in negotiating S.106 planning
obligations (in respect of Unilateral Undertakings) it could miss out on
developer contributions such as commuted sums which provide longer term
support to the revenue budget for example to maintain play equipment.

As the Council will be aware, it must by law set a balanced budget and in
February 2026 the Council approved a balanced budget for 2026/27
whereby the net cost of delivering its services (expenditure less fees and
charges) its Net Budget Requirement is fully funded from Government Grant
Funding and Council Tax levies. The potential losses discussed above will
likely put significant pressure on the 2026/27 budget which could be
detrimental to other service provision if resources have to be diverted to
support additional planning costs and lost income.

Legal powers relied on and any legal implications

The Town and Country Planning Act 1990 has been amended by the Growth
and Infrastructure Act 2013to give the Secretary of State the power to
designate authorities which he considers to be underperforming. The
decision to de-designate an LPA is one for the Secretary of State based on

Page 9 of 15



8.1

9.2

10.
10.1

11.
11.1

12.

certain criteria which is discussed in the body of this report. The
Government has produced information on the procedures? and Procedural
Guidance has been provided for applicants, designated authorities, local
communities and other stakeholders involved in this. This guidance does
not have statutory status but has significant importance.3

Environmental and sustainability implications

Designation under Section 62A does not change the statutory
environmental requirements that apply to development. It does not alter the
environmental legislation, national policy requirements or local planning
policies that apply to development proposals. Applications submitted directly
to the Planning Inspectorate remain subject to such requirements.

Risk management, Health and Safety implications
The risks of designation are set out in the report.

Personnel implications

The personnel implications of designation are addressed in the report.

Equalities implications

The Council is committed to promoting equality, diversity, and inclusion in
line with its values of Respect, Integrity, and Making a Difference.

Recruitment processes are designed to ensure fairness and accessibility for
all applicants. Application processes must be carried out in accordance with
legal requirements and government guidance.

Corporate Plan and policy framework implications

Operating a compliant planning process helps support the Council’s themes
of 1. Our Communities; 2. Our Places; and, 3. Our Services as set out in
Our Vision.

Asset management implications

No direct asset management implications arise from this report.

Background documents used to prepare this report

Document Title: Filed at:

None n/a

2 Planning Applications (s62A) - GOV.UK

3 Procedural guidance for Section 62A Authorities in Special Measures - GOV.UK
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Document Title: Filed at:

Appendix A — Action Plan

1. Appeals Training and Enhanced Member Support

The council should provide a programme of enhanced member training. This
would support members to help them to discharge their role of democratic
oversight effectively.

Members will also be provided with training on how to conduct committee meeting
and be advised of the potential repercussions of their decision-making.

Officers and Members will also be provided with specific training in respect of
planning appeals. This includes discussions on all the latest Appeal Decisions
with the focus being on extrapolating the main lessons from each and ensuring
these are enshrined in future decision making where appropriate.

2. A Review and Contemplative Session on the Major Applications/Appeals
The Council has instructed Planning Futures to assess the operation of planning
committee and to make recommendations. This will be used as this as the basis
for a workshop with Planning Committee that reflects on the Council’s
performance on major applications to explore the reasons for poor quality
decision-making and the consequences for the Council.

3. Committee Training and Procedure

The council will review its procedural rules and guidance for planning committees
to ensure that they are sufficiently comprehensive to regulate planning meetings.
Training sessions for all officers who present at committee are being provided to
ensure that their reports are comprehensive with every issue addressed but also
so that Officers are fully cognisant of all the main matters of their applications.

4. Officer Presentation/Public Speaking Training

Training will also be provided to staff to ensure they are confident in presenting at
committee and answering questions. It will also be imperative for Managers to be
well versed in all cases to help Officers in difficult situations. The length and detail
of presentations will be reviewed.

This form of training will be part of a broader review how the Council can actively
seek to improve officer/member relations.

5. Planning Technical Meeting

Greater emphasis on Planning Technical Meetings. This is an opportunity for
Member to pose any technical or factual questions to Officers that need
addressing before the Committee Meeting. This includes the streamlining of
presentations at committee and officer committee reports.
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6. Review the Council’s Scheme of Delegation

The Council’'s Scheme of Delegation is to be reviewed in the light of the
Government’s statutory changes around planning committees and national
scheme of delegation. It is also an opportunity to look at how effective the process
is in ensuring that planning committee is only considering applications of
significance to the borough.

7. Performance updates for Planning Committee and Cabinet

Provide more detailed analysis of planning performance around appeals and
particularly appeals relating to majors drawing out themes and issues. So that
Committee and Cabinet can see the impact of Committee decisions on
performance and recommend corrective action if appropriate.

8. Engagement and Support from the Planning Advisory Service

The Council has already had initial discussions with the Planning Advisory Service
(PAS) on support to enable it to address the issues identified in this response.
The Council is committed to continued working with PAS to tailor its support to
address the issues particularly around the functioning of planning committee and
member training/support.
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Appendix B — Major Applications

Borehamwood Hertfordshire

(Use Class E(g)(ii)) with
ancillary floorspace, backlot,
new access arrangements,
car parking, landscaping,
infrastructure and associated
works

For Refusal: B Rosehill(Ref)(Prop),
M Allen(LD), S Hodgson-
Jones(Cons), P Morris(Cons), M
Ponder(LD) and N Susman(Cons)
Against Refusal: M Amron(HF), C
Gray(Lab), H Green(Lab), A
Kaza(Lab) and L Smith(Lab)

App Ref: Site Address: Description: Officer Recommendation: Committee Decision Reasons for Refusal:
21/0811/FUL University College London Retention of temporary pitch | Refusal Refused Inappropriate
Sports Ground (the Watford | cover/inflatable dome. (15/06/23) development in green belt
FC Dome) For Refusal: B Rosehill(Ref)(Prop), i
N Susman(Cons)(Sec), M Detracts from setting &
’ wider landscape of Grade
Allen(LD), C Gray(Lab), H Il Listed Building
Green(Lab), S Hodgson- Salisbury Hall
Jones(Cons), A Kaza(Lab), P
Morris(Cons), M Ponder(LD), P
Richards(LD) and L Smith(Lab)
22/1526/FULEI Land North of Sky Studios Development of a film and Approval (Committee Refused Inappropriate
Elstree Rowley Lane television production studio Overturn) (21/03/24) development in green belt
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App Ref: Site Address: Description: Officer Recommendation: Committee Decision Reasons for Refusal:
23/0053/0UT Land Lying to the East of Residential development of Refusal Refused inappropriate dev in green
Hartfield Avenue up to 74t d(\;vlelllggs, V\{Ith (11/03/24) belt.
associated landscaping, .
amenity space, Self-Build For Refusal. C Gray(Lab)(Prop), P Insufficient info to
plots, sustainable urban Morris(Cons)(Sec), M Amron(HF), demonstrate protected
drainage (SuDs), and P Hodgson-Jones(Cons), S species would not be
associated works. Hodgson-Jones(Cons), A adversely affected.
Kaza(Lab), D Lambert(Cons), M )
. Flood risk (based on
Ponqer(LD), S lety(Cons), P LLFA comr(nents)
Rani(Lab) and L Smith(Lab)
23/0937/0UT Land off Barnet Lane Outline planning application | Approval (Committee Refused Inappropriate
for the erection of up to 220 Overturn) 11/03/24 development in green belt
d"ﬁ"e'('j'”gf’ 'r:‘d“‘,j'”g 50% For Refusal: P Morris(Cons)(Prop),
afiordable housing P Hodgson-Jones(Cons)(Sec), M
Amron(HF), S Hodgson-
Jones(Cons), A Kaza(Lab) and D
Lambert(Cons)
Against: C Gray(Lab), A
Matthews(LD), P Rani(Lab) and L
Smith(Lab)
Abstention: M Ponder(LD)
23/1003/FUL Potters Bar Railway Station, | Redevelopment of existing Approval (Committee Refused The proposed

Darkes Lane

site to provide residential
development (Use Class C3)
with commercial space at
ground floor (Class E) with
associated amenity space,
car parking, cycle storage
and landscaping

Overturn)

(21/03/24)

For Refusal: C Gray(Lab)(Prop), H
Green(Lab)(Sec), M Amron(HF), S
Hodgson-Jones(Cons), A
Kaza(Lab), L Smith(Lab) and N
Susman(Cons)

Against: M Allen(LD), P
Morris(Cons), M Ponder(LD) and B
Rosehill(Ref)

development would harm
the setting of a listed
building.

The proposed
development by virtue of
its dominating scale,
height, and massing is
considered to be out of
character in its setting,
resulting in visual harm.
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App Ref:

Site Address:

Description:

Officer Recommendation:

Committee Decision

Reasons for Refusal:

23/1795/0UT

49, Longview, And Land to

the Rear London Road
Shenley Hertfordshire

Demolition of the existing
garage to allow for the
construction of up to 103 no.
retirement homes (Use Class
C3), an integrated
community facility, vehicular
and pedestrian access.

Refusal

Refused

(14/11/24)

For Refusal: N
Susman(Cons)(Prop), A
Kaza(Lab)(Sec), M Allen(LD), C
Gray(Lab), H Green(Lab), M
Handley(LD), S Hodgson-
Jones(Cons), P Morris(Cons), S
Quilty(Cons) and L Smith(Lab)

The proposed
development is
considered to be
inappropriate
development and there
are no Very Special
Circumstances.

Harm has been identified
to protected species.
within the site
Additionally, the proposal
would result in the loss of
a Horse Chestnut Tree on
the site.

Harm to the existing
landscape character of
the site and surrounding
area.

Insufficient information
has been provided as to
the impact of the
proposed development on
the existing drainage
infrastructure.

The layout arrangement,
massing and scale of the
development would fail to
consider the end user of
the site and would fail to
reflect the character of
Shenley.
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